It is ORDERED t hat the follow ng special requirenments shal

prevail for Pretrials before Judge W B. Hand' s Court:

1. Counsel shall confer and shall prepare asingle proposed
Pretrial Order inthe formattached, which nust beinthe Court's hands

at | east one full week before the pretrial hearing. Afine of $20. 00

per day will attach to each counsel for failure so to do.

2. Counsel shall consider and stipulate as to the foll ow ng:

A. Jurisdiction

B. Propriety of parties, correctness of identity of | egal
entities, necessity for appoi nt nent of guardianad |litem
guardi an, adm ni strator, etc., and validity of appoi nt nent
i f already made, correctness of designation of party as
partnership, corporation or individual d/b/a trade nane.

C. | f the above be not agreed to, counsel shallcertify the
guestion to the Court for resolution at the conference.

3. Settlenent. Prior tothe Conference counsel will di scuss

settl enment potential with the Court.

4. The proposed Pretrial Order shall contain:

A. A conpr ehensi ve witten statenent of uncontested facts to be
read to the jury,

B. Awitten statenent of contestedissuesthat will explainto



the Court and/or jury the parties’ disputes, and

1. Whenever an al | eged breach of contractual obligationis
inissue, astatenent of the act or om ssions relied
upon by the party or parties asserting such breach.

2. Whenever the neaning as interpretation of acontract or
other witingisinissue, each party shall separately
state all facts and ci rcunstances relied upon which
serve to aid in the interpretation.

3. Whenever duress, fraud or m stake is an i ssue, the
facts and circunstances rel i ed upon by the parties as
constitutingthe cl ai med duress or fraud or m st ake
(see Federal Rule of Civil Procedure 9(b)) shall be
specified with particularity.

4. Whenever a conspiracy i s charged, the party contendi ng
sane shall set forth the facts and ci rcunstances relied
upon as constituting the conspiracy, listingthe nanes
of al |l conspirators maki ng up t he conspi racy, together
with anarrative of the testinony of such witnessesin
regard to the facts of the conspiracy.

C. The Triable issue or issues.
D. An estimate of the nunber of trial days required.

E. A statenent indicating whether the caseis ajury or non-
jury case. |If a jury case, whether the jury trial is
applicable to all aspects of the case or only to certain
i ssues, which shall be specified.

I njury cases, counsel shall filewth the Court, not
|ater thant he beginning of trial, copies of all proposed
jury instructions and shal |l furni sh opposi ng counsel a copy
of sanme. Inadditiontothe proposed charges, the parties
shal | prepareandfile ajoint jury charge that sets forth
the | awt hat governs the caseinaformthat satisfiesthe
parties and that the Court may read to the jury.

F. Alist and description of any | awor notion nmatters pendi ng
or contenpl at ed.



G When a deposition is to be offered into evidence, and a
party obj ects, a statenment of the portions objectedto, and
t he grounds therefor.

H. Counsel shall |ist the names and addresses of all w tnesses
who shal | or may be cal |l ed and, as to experts, anarrative
statenent of his or her qualificationsinsufficient formto
bereadtothejury by the party offeri ng such wi t nesses.
Any obj ections to the experts shall be separately set forth
and the issue shall be decided at the Conference.

Whenever damages are cl ai med and are ascertainable, the
parties shall agree as to the anmount of the ascertai nabl e
damages and shall so statethem No further testinony wll

be required to substantiate the anount thereof. The listing
of such damages shal |l not constitute an agreenent as tothe
recoverability of same unless so stated.

J. Each party shall list all exhibits which are to be admtted.
Al'l exhibits to which there are objection shall be so
desi gnated. All exhibits to whichthere are objections,
shal | be not ed and by whomt he obj ecti onis nade, setting
forth the nature of the objection, and the authority
supporting same. Failure to conply shall constitute a
wai ver of any such objection. Markers obtai ned fromthe
Clerk shall be attached to all exhibits.

K. Except for good cause shown, the Court will not permt the
i ntroduction of any exhi bits unl ess they have beenlistedin
the Pretrial Order, with the exception of exhibits to be
used solely for the purpose of inpeachnent.

5. CAVEAT: Should a party or his counsel fail to appear at the
Pretrial Conference and such failureis not otherw se satisfactorily
expl ained to the Court, the cause shall: (a) stand di sm ssed for
failure to prosecute, if such failure occurs on the part of the

plaintiff; or (b) default judgnment shall be enteredif suchfailure

occurs on the part of the defendant.



Failuretostrictly comply withthis Order inthe formand under
t he terns cont ai ned herein, unl ess previ ously excused, shall result in
t he of fendi ng party being found in civil contenpt, and such civil
contenpt shall continue fromday to day until conpliance with the
Order. Failuretoconmply withina periodof five (5) days thereafter,
and expl anati on satisfactory to the Court not havi ng been gi ven and
accepted, shall result inthe cause bei ng di sm ssed or default judgnent

bei ng entered, whichever is appropriate.

6. The Pretrial O der when entered may be anended at any ti ne on
noti on f or good cause to avoi d mani fest i njustice, and when ent ered
shal |l constitute the final statenent of the issues involved, governthe
conduct of thetrial, and shall constitute the basis for any relief
af f orded by the Court.

s/W B. HAND

SENI OR UNI TED STATES DI STRI CT JUDGE
W B. HAND




FOR THE PURPOSES OF YOUR PREPARATI ON OF
SUGGESTED PRETRI AL ORDERS, I T IS RECOMVENDED
THAT YOU FOLLOW THE FOLLOW NG FORMAT:

N THE UNI TED STATES DI STRI CT COURT FOR THE
SOUTHERN DI STRI CT OF ALABANA

STYLE OF CASE

PRETRI AL ORDER

There is no contest as to the jurisdiction of this Court or as
to the correctness of the named defendant(s) or the nanmed

plaintiff(s).

AGREED FACTS

(See Paragraph 4.B. of the Pretrial Order)

DI SPUTED FACTS

(See Paragraph 4A of Pretrial Order)



LA

In contract fraud or conspiracy cases set forth the

requi renments of Paragraphs 4B(1) (2) (3), and/or (4).

TRI ABLE | SSUES

1. (Not to be a restatenment of the disputed facts but a catal ogue
of the legal issues such as negligence, contributory
negli gence, assunption or risk, etc.)

2.
3.
LV.
TRIAL TI ME
It is estimated that this case will take days to try.
V.

TYPE OF TRIAL

JURY NON- JURY
V.
MOTI ONS
St ate any outstanding notions, etc. as per Paragraph F. of the
Pretrial Order.
L.

DEPOSI T1 ONS

Li st those portions of depositions to be used at trial. State



any objections. (See Paragraph G of the Pretrial Order).
VI
W TNESSES
1. The plaintiff expects to call the follow ng w tnesses:
A.
B.
C.
Of the named wi tnesses, the following will be called as
experts:
A (listing qualifications)
B. (listing qualifications)
Def endant contests the qualifications of

(State reasons)

2. The defendant will or may call the followi ng w tnesses:
A.
B.
C.
Of the above-named w tnesses, the following will be called as
experts:
A. (listing qualifications)
B. (listing qualifications)

The plaintiff contests the qualifications of

(State reasons)




LX.
(See Paragraph G of Pretrial Order)
X.
EXH BI TS
Attorneys are to list their exhibits nunmerically on the
attached list with a brief description of each exhibit. Please mark
your exhibits to correspond with the exhibit |ist.
Xl
Voir dire questions to be asked of the jury for:
The Plaintiff:
The Defendant: (May be attached on separate paper)
X1,
Attach list of names of attorneys in any firmor copy of the

| etterhead.

TRI AL _DATE

This case is set for trial on

ORDERED t hi s day of , 20

SENI OR UNI TED STATES DI STRI CT JUDGE

APPROVED:

Attorney for Plaintiff

Attorney for Defendant



EXHIBIT LIST

VS * CASE NO.

*

*

*

*
FOR ADMITTED

IDENTIFICATION IN

ONLY EVIDENCE




